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negroes, started a riot against British soldiers on what is now
State Street (then King Street), and under the orders of the
commanding officer the soldiers fired, and two or three men
were killed. Yet although the colonies were already under
military occupation, and their courts and legislatures more
than unpopular with the home government, these British
soldiers were tried for manslaughter and murder, not in
England, but in the ordinary common-law courts of the
Colony of Massachusetts. James Otis defended them and
they were acquitted. The fact that a monument to Crispus
Attocks, the negro, now stands on Boston Common, and
that ten or twelve years later the British flag was expelled
from Boston to seek refuge in New York, does not mod-
ify the significance of the incident. Some years since in
a Pennsylvania strike a small company of militia, being
attacked by a mob, were ordered to fire. They did so, and
killed one of the striking rioters. It was found out which
private had fired the fatal shot; he was indicted and tried
for murder; and it was ruled that the order of the command-
ing officer was no defence.

These principles, we should be reminded, are fundamental;
in our own country in time of peace, or even in time of war,
except in hostile territory, there is no such thing as martial
law; and no such thing as military law, except for the army
itself, and then only by the sufferance of a biennial vote,
which vote also limits the duration of existence of the reg-
ular army; besides which, all our State constitutions and
the Declaration of Independence have a general provision
against standing armies. The proclamations of military
officers, of mayors of cities, or even State governors, declaring
martial law, or suspending the writ of habeas corpus, are of
no legal validity; this is true of a similar proclamation by
the President of the United States, though it was frequently
done by Abraham Lincoln. The act of Mayor Ruef of San
Francisco, even at the time of the earthquake, declaring
martial law, or giving troops or vigilance committees sum-